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Lctie9 Revise MAPA provisions related to BOPP Preliminary draft -- not
yet approved as formal
committee bill

Burkhardt

LClj98 Revise MAPA provisions related to BOPP Preliminary draft -- not
yet approved as formal
commiuee bill

Burkhardt

LCti97 Require parole hearings to be recorded Preliminary draft -- not
yet approved as formal
committee bill

Weiss

LCtjgTB Require parole hearings to be video recorded Preliminary draft -- not
yet approved as formal
committee bill

Weiss

Lctie6 Prohibit BOPP from assigning conditions of
parole

Preliminary draft -- not
yet approved as formal
committee bill

Burkhardt

LClj9s Revise parole criteria Preliminary draft -- not
yet approved as formal
committee bill

Weiss
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**** Bill No. ****

Tnf ror-.lrrr-od Rrz *************vv u_y

BY Request of t.he *********

A BiIl for an Act entitled: "An Act . "

Be it enacted by the LegisJ-ature of the State of Montana:

section 1. Section 2-4-102, MCA, is amended to read:

"2-4'Lo2. (Temporary) Definitions. For purposes of this
chapter, the following definitions apply:

(1) "Administrative rule review committee" or "committee"
means the appropriate committee assigned subject matter
jurisdiction in Title 5, chapter 5, part 2.

(2) (a) "Agency" means an agency, as defined tn 2-3-102, of
state government, except t.hat the provisions of this chapter do

not apply to the following:

- 1 Lt 
- 

_ 
^ 

.i L_
rvYfuuv!t

ffi!1 the supervision and administration of a penal

institution with regard to the instituti-onal supervision,
custody, control, care, or treatment of youth or prisoners,-

@.-LL{ the board of regents and the Montana universrtv
q\7qtam.
v y v uerlr,

@..1;i1! the financing, construction, and maintenance of
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public works;

L+.1(:L-L the public service commission when conducting

arl-rifration nror-eodinos nursuant to 4'7 U.S.C.252 and 69-3-837.

(b) The term does not i-nclude a school district, a unit of

l-oca1 qovernment, or any other political subdivisj-on of the

^t^t^>LdLE.

(3) "ARM" means the Administrative Rules of Montana.

(4) "Contested case" means a proceeding before an agency in

which a determination of legaI rights, duties, or privileges of a

nartv is reorr.i red hw Iaw fo L^ *-^^ -F+^- rfrrnifu foryq! LJ !J !Lyur!su uy row Lv ug lttduE oL Lg! arr vyyv! Lurrf Ly

hearinq. The term includes but is not restricted to ratemaking,

nri na f -i vi nn :nrl I i nonqi na

(5) (a) "Interested person" means a person who has

expressed to the agency an interest concerning agency actions

under this chapter and has requested to be placed on the agency's

list of j-nterested persons as to matters of which the person

desires to be qiven notice.

(b) The term does not extend to contested cases.

(6) "License" incl-udes the whole or part of an agency

permit, certificate, approval, registration, charter, or other

form of permi-ssion required by l-aw but does not include a license
ronrrirarl qnlolrz Far ra\zanrla purposes.

(7) "Licensing" incfudes an agency process respecting the

grant, denial, renewal-, revocation, suspension, annulment,

withdrawal, l-imitation, transfer, or amendment of a license.

(B) "Party" means a person named or admitted as a party or

properly seeking and entitled as of right to be admitted as a

LC r j 99
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party, but this chapter may not be construed to prevent an agency
from admitting any person as a party for rimited purposes.

(9) "Person" means an individual, partnership, corporati-on,
:qeA-iafinnqrDvulqLa!/rr, governmental_ subdivision, agency, or public
organizatj_on of any character.

(10) "Register" means the Montana Administrative Register.
(11) (a) "Rule" means each agency regulation, standardr or

statement of general applicabllity that implements, interprers,
or prescribes law or policy or describes the organization,
procedures, or practice requj-rements of an agency. The term
lncludes the amendment or repeal of a prior rule.

(b) The term does not include:
(i) statements concerning onry the internal management of

an agency or state government and not affecting pri_vate rights or
procedures avail-able to the public, including rules implementing
the state personner cl-assification pran, the state wage and

sarary plan r or the statewide accounting, budgeting, and human

1. cqr)llr-o q\/qf om.- -Jm;

(ii1 formal- opinions of the attorney general and declaratorv
rulings issued pursuant to 2-4-5OI;

(rj-i) rures relating to the use of public works, facilities,
streets, and highways when the substance of the ru]es is
indicated to the pubric by means of signs or signars,.

(iv) seasona.l- rul-es adopted annually or bj_ennialJ_y relating
to hunting, fishing, and trapping when there is a statutory
requirement for the publication of the rules and ruLes adopted

annually or biennia]1y reJ-ating t.o the seasonal recreationa] use

LC lj99
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of l-ands and waters owned or control-Ied by the state when the

substance of the rufes is indicated to the public by means of

qirrnq or sicrna]-s; or

(v) uniform rules adopted pursuant to interstate compact,

except that the rufes must be filed in accordance with 2-4-306

and must be published in the ARM.

Q2) (a) "Significant interest to the public" means agency

actions under this chapter regarding matters that the agency

knows to be of widespread citizen interest. These matters include

issues involving a substantial fiscal impact to or controvelsy

invofving a particular cfass or group of individuals.

(b) The term does not extend to contested cases.

(13) "Smal1 business" means a business entity, including its

affiliates, that is independently owned and operated and that

employs fewer than 50 full-time employees.

(14) "Substantive rules" are either:

(a) legislative rules, which if adopted in accordance with

this chapter and under expressly delegated authority to

promulgate rules to implement a statute have the force of law and

when not so adopted are inval-id; or

(b) adjective or interpretive rules, which may be adopted

in accordance with this chapter and under express or implied

-,.rL,ar-i +rr +-n ^nfli f rz en i nf ernretat i on of a StatUte. ThedLlLlIvII Ly LV UVU!!y qrl rlrLs!y!euqLrvf r v!

interpretation }acks the force of law. (Terminates July I,

2015--sec. 6, Ch. 318, L. 2013. )

2-4-L02. (Effective iluly 2, 2015) Definitions. For purposes

of this chapter, the fol-l-owing definitions apply:

LC ]j 99
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(1) "Admi-nistrative rule review committee" or ,'committee,,

means the appropriate committee assigned subject matter
jurisdiction in Titl_e 5, chapter 5, part 2.

(2) (a) "Agency" means an agency, as deflned in 2-3-102, of
te government, except that the provisions of this chapter do
apply to the fol-lowinq:

!vYf rLUr,

trj-.1;{ the supervision and admini-stration of a penal

institution with regard to the institutional supervision,
custody, control, care, or treatment of youth or prisoners;

r++rili:I the board of regents and the Montana universitv
system;

.ffi-[5![ the financing, constructi-on, and maintenance of
nrrhl i n r^rnrleq.vrv! Jtv t

1-+lrvl- the public service commission when conductino
arbitration proceedings pursuant to 4j u.s.c. 252 and 69-3-837.

(b) The term does not include a school district, a unit of
local government r or any other political subdivision of the

state.
(3) rrARM" means the Administrative Rules of Montana.

(4) "Contested case" means a proceeding before an agency in
which a determination of 1egal rights, duties, or privireges of a

party is required by l-aw to be made after an opportunity for
hearing. The Lerm incl-udes but i_s not restricted to ratemaking,

LC 1j 99
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price fixing, and Iicensing.

(5) (a) "Interested person" means a person who has

expressed to the agency an interest concerning agency actj-ons

under this chapter and has requested to be placed on the agency's

list of interested persons as to matters of which the person

desires to be given notice.

(b) The term does not extend to contested cases.

(5) "License" includes t.he whole or part of an agency

narm.i t .Arf i f i ^-+^ :nnrnrral - reOi Sf rati O^ nharf or ^f Othef
PEIltt!L, vE! Lf !-LUCILEt AIJP!Vvq!, !sYroL!qLrvrr, vrrq! uvv

form of permission required by law but does not include a l-j-cense

required solely for revenue purposes.

(7) "Licensing" includes an agency process respecting the

grant, denial, renewal, revocation, suspension, annulment,

withdrawal-, l-imitation, transfer, or amendment of a l-icense.

(8) "Party" means a person named or admitted as a party or

properly seeking and entitled as of right to be admitted as a

party, but this chapter may not be construed to prevent an agency

from admitting any person as a party for l-imited purposes.

(9) "Person" means an individual, partnership, corporation,

association, governmental- subdivision, agency, or public

organization of any character.

(10) "Register" means the Montana Administrative Register.

(11) (a) "RuIe" means each agency regulation, standard, ot

statement of general applicability that implements, interprets,

or prescribes Iaw or policy or describes the organization,

procedures, or practice requirements of an agency. The term

incl-udes the amendment or repeal of a prior rule.

LC ]j 99
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(b) The term does not include:
(i) statements concerni-ng only the internal management of

an agency or state government and not affecting private rights or
procedures available to the public, including rul_es imprementing
Lhe state personner cfassification p1an, the state wage and
salary plan, or the statewide accounting, budgeting, and human
fFqa)ttra-a qrrql-z.' , _,emr'

(ii) formal- opinions of the attorney general and decl-aratory
rulings issued pursuant Lo 2-4-501;

(iii) rul-es rerating to the use of public works, facilities,
streets, and highways when the substance of the rures is
indicated t.o the pubric by means of signs or signals;

(iv) seasonal rules adopted annually or biennialry relating
to hunting, fishing, and trapping when there is a statutory
requirement for the publication of the rul-es and rul_es adopted
annually or bienniatly relating to the seasonal recreational use
of lands and waters owned or controrled by the stat.e when the
substance of the rules is indicated to l[6: n,ri^rr i n ].r., m^1ns of
signs or signals,. or

(v) uniform rul-es adopted pursuant to interstate compact,
except that the rules must be fil-ed in accordance with 2-4-306
and must be published in the ARM.

(I2) (a) "Significant interest to the pub11c" means agency

actions under this chapter regarding matters that the agency

knows to be of widespread citizen interest. These matters include
issues i-nvolving a substantial_ fiscal impact to or controversv
involving a particular class or group of lndividuals.

LC lj 99
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(b) The term does not extend to contested cases '

(13) "Substantive rules" are either:

(a) legislative rul-es, which if adopted in accordance with

this chapter and under expressly delegated authority to

promulgate rules to implement a statute have the force of l-aw and

when not so adoPted are invalid; or

(b) adjective or interpretive ruLes, which may be adopted

j-n accordance with this chapter and under express or implied

authority to codify an interpretation of a statute. The

interpretation lacks the force of -l-aw."

llnternaL References to 2-4-102:
2-11-103 2-11-103 2-17-807 13-2-221
16-11-149 40-5-232 40-5-277 \

-END-

{name : Jufianne Burkhardt
Title : Legislative Attorney
Agency: Legisl-ative Services
Phone : 4025
E-Mail- : jburkhardtGmt.gov)

LC 1j 99
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**** Bill No. ****

Tnf rnrlrrcarl F.rz *************

BY Request of the *********

A Bilt for an Act entitled: "An Act . "

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 2-4-t02, MCA, is amended to read:

"2-4-LO2. (Teqrorary) Definitions. For purposes of this
chapter, the foll-owing definit.ions apply:

(1) "Administrative rule review committee" or "committee"
means f he 'i ^+^ I *f eo aqqi rrnod qrrl-rionl- mrf l- arlrrsqrlo Llrs a}Jyr vyr f,a Lc uultuttl L _ _ _

jurisdiction in Title 5, chapter 5, part 2.

(2) (a) "Agency" means an agency, as defined in 2-3-102, of
state government, except that the provisions of this chapter do

nclt annl rr f cr i-ho f nl 'l nwi nn.*I-.r,.]

(1) the state board of pardons and parol_e is exempt from

the contested gase and the iudicial review of contested cases

contained in this chapter

;

(ii) the supervision and administration of a penal

institution with regard to the institutional supervision,

custody, control-, care, or treatment of youth or prisoners;

(iil) the board of regents and the Montana university

system;

LC Ij 98
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(iv) the financing, construction, and maintenance of public

works,'

(v) the public service commission when conducting

arbitration proceedings pursuant to 47 U.S.C. 252 and 69-3-837.

(b) The term does not j-ncl-ude a school district, a unit of

l-ocal government, or any other political subdivision of the

JLdLE.

(3) "ARM" means the Administrative Rul-es of Montana.

(4) "Contested case" means a proceeding before an agency in

which a determination of legal rights, duties, or privileges of a

party is required by l-aw to be made after an opportunity for

hearing. The term includes but is not restricted to ratemaking,

price fixing, and }icensing.

(5) (a) "Interested person" means a person who has

expressed to the agency an interest concerning agency actions

under this chapter and has requested to be placed on the agency's

Iist of interested persons as to matters of which the person

desires to be qiven notlce.
(b) The term does not extend to contested cases.

(6) "License" includes the whole or part of an agency

permit, certj-ficate, approval, registration, charter, or other

form of permission required by 1aw but does not j-nclude a l-icense

required solely for revenue purposes.

(1) "Licensing" includes an agency process respecting the

grant, denial, renewal, revocation, suspension, annulment,

withdrawal, limitation, transfer, or amendment of a l-icense.

(B) "Party" means a person named or admi-tted as a party or

LC lj 98
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properly seeklng and enti-tled as of right to be admitted as a
party, but this chapter may not be construed to prevent an aqency
from admitting any person as a party for limited purposes.

(9) "person" means an individuarr partnership, corporation,
association, governmentar- subdivision, agency, or pubric
organizati_on of any character,

(10) "Register" means the Montana Administrative Regrster.
(11) (a) "Rure" means each agency reguration, standardr or

statement of general applicability that imprements, i_nterprets,
or prescribes r-aw or policy or describes the organization,
procedures, or practice reguirements of an agency. The term
includes the amendment or repeal of a prior rul_e.

(b) The term does not include:
(r) statements concerning onry the i_nternaf management of

an agency or state qovernment and not affecting privat.e rights or
procedures avail-abl-e to the public, including rutres implementi_ng
the state personner- crassificati-on plan, the state wage and
salary plan, or the statewide accounting, budgeting, and human

resource system;

(ii) formal opinions of the attorney general and declaratorv
rullngs issued pursuant to 2-4_5OI;

(iri) rules relating to the use of public works, facilities,
streets, and highways when the substance of the rules is
indicated to the public by means of signs or signars;

(iv) seasonar rules adopted annuarry or bienniaJ_ry relating
to hunting, fishinq, and trapping when there is a sLatutory
radrri ramanl- F^!vYqr!srt.srlL .r-ur th€ publication of the rufes and rul-es adopted

LC lj98
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annually or biennially relating to the seasonal recreational use

of lands and waters owned or controlled by the state when the

substance of the rules j-s indicated to the public by means of

signs or signals; or

(v) uniform rules adopted pursuant to interstate compact,

except that the rules must be filed in accordance with 2-4-3O6

and must be Published in the ARM'

(t2) (a) "Significant interest to the public" means agency

actions under this chapter regarding matters that the agency

knows to be of widespread citizen interest. These matters include

issues involving a substantial fiscal impact to or controversy

involving a particular class or group of individuals.

(b)Thetermdoesnotextendtocontestedcases.

(13) "Small busj-ness" means a business entity, including its

affiliates, that is independently owned and operated and that

employs fewer than 50 full-time employees '

(14) "Substantive rules" are either:

(a) legislative rules, which if adopted in accordance with

this chapter and under expressly delegated authority to

promulgate rules to implement a statute have the force of law and

when not so adoPted are invalid; or

(b) adjective or interpretive rules, which may be adopted

in accordance with this chapter and under express or implied

arrf hnri i-ri 1- o r-.;i f rr an i nternre1- at i on of a StatUte. The
sue..v-+ eJ \-VUf !Y qlMrLv!}/r

interpretation lacks the force of law. (Terminates July I,

2015--sec. 6, Ch. 318, L. 2013.)

2-4-LO2. (Effective ,ruly 2, 2015) Definitions. For purposes

LC rj 98
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of this chapter, the folfowing definitions apply:
(1) "Administrative rul-e review committee,,

means the appropriate committee assi-gned subiect
;urisdiction in Title 5, chapter 5, part 2.

(2) (a) "Agency" means an agency, as defined in 2-3-1,02, ofsrate government, except that the provisions of this chapter do
not apply to the foJ-lowinq:

(i) the state board of pardons and parole %

(ii) the supervision and administration of a penal
instltution with regard to the institutional supervision,
custody, control, carer or treatment of youth or prisoners;

(iii) the board of regents and the Montana universitv
system;

(iv) the financing, constructi-on, and maintenance of public
works;

(v) the public service commission when conducting
arbitration proceedings pursuant to 47 u.s.c. 252 and 6g_3_837

LCt_ j 98

or "committee"

matter

(b) The term does not i-nclude a schoor- district, a uni_t
government, or any other political subdivi_sion of the

of
l-ocal

state.

(

(

whlch

3) "ARM" means the Administrati-ve Ru.r-es of Montana.
4) "contested case" means a proceedlng before an agency in
a determination of 1ega1 rights, duti-es r or privileges of a

LC Ij 98
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party is required by law to be made after an opportunity for

hearing.Thetermincludesbutisnotrestrictedtoratemaking'

price fixing, and licensing'

(5) (a) "Interested person" means a person who has

expressed to the agency an interest concerning agency actl-ons

under this chapter and has requested to be placed on the agency's

list of interested persons as to matters of which the person

desires to be given notlce '

(b) The term does not extend to contested cases'

(6) "Llcense" includes the whole or part of an agency

permitrcertrficatera'pproval'registration'charter'orother

formofpermissionrequiredbylawbutdoesnotincludealicense

required solely for revenue purposes '

(7),,Licensing,,includesanagencyprocesslespectingthe

grant, denial, renewal, revocation' suspension' annulment'

withdrawal,Iimitation,transfer'oramendmentofalicense'
(B),,Party,'meansapersonnamedoradmittedasapartyor

properly seeking and entitled as of right to be admitted as a

party'butthischaptermaynotbeconstruedtopreventanagency

fromadmittinganypersonaSapartyforlimitedpurposes.
(g) "Person,' means an individual, partnership, corporation'

associatron, governmental subdivision' agency' or public

organization of anY character'

(10) ,,Register,, meanS the Montana Administrative Register.

(11)(a)"Rule"meanseachagencyregulation'standardror

statement of general applicability that implements, interprets,

orprescribes}aworpolicyordescribestheorganization'

LC rj 98
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procedures, or practice requirements of an agency. The term
includes the amendment or repeal of a prior rule.

(b) The term does not inc]ude:
(i) statements concerning onJ-y the internal management of

an agency or state government and not affecting private rights or
procedures avair-able to the public, including rures impiementing
the state personner- crassification pran, the state wage and
salary plan, or the statewide accounting, budgeting, and human
resource system;

(ii) formar opj-nions of the attorney generar and decr-aratorv
rulings issued pursuant to 2_4_5OI;

(iii) rul_es relating to the use of public works,
srreets' and highways when the substance of the rur_es
indicated to the public by means of signs or signals,.

(iv) seasonar- rur-es adopted annuarry or bi_ennialry relating
to hunting, fishing, and trapping when there is a statutory
requirement for the pubrication of the rules and rules adopted
annually or biennially rerating to the seasonar_ recreationaf use
of lands and waters owned or controrled by the state when the
substance of the rures is indicated to the public by means of
siqns or signals; or

(v) uniform ru-r-es adopted pursuant to interstate compact,
except that the ru]es must be filed i_n accordance with 2_4_306
and must be published in the ARM.

(r2, (a) "signi-ficant interest to the public"
actions under this chapter regarding matters that
knows to be of widespread citizen interest. These

f:r-ili+.-i^^aLrg_,

.i^
-L>

means agency

the agrency

matters include

LC lj 98
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issues involving a substanti-al fiscal impact to or controversy

involving a particular class or group of individuals '

(b) The term does not extend to contested cases '

(13) "Substantive rufes" are either:

(a)Iegislativerules,whichifadoptedinaccordancewith

this chapter and under expressly delegated authorrty to

promulgaterulestoimplementastatulehavetheforceoflawand

when not so adoPted are invalid; or

(b)adjectiveorinterpretiverules,whichmaybeadopted

in accordance with this chapter and under express or implied

authority to codify an :-nterpretation of a statute' The

i-nterpretation lacks the force of law.''

{InternaT References to 2-4-702:
2-11-103 2-11-103 2-77-807 13-2-221

76-11-1-49 40-5-232 40-5-277 \

-END_

{Name : Julianne Burkhardt
Title : Legislative Attorney
Agency: Legislative Servrces
Phone z 4025
E-Mail: jburkhardtGmt.gov)

LC rj 98
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**** Bill No. ****

Introduced By *************

By Request of the *********

A Bill for an Act entitred: "An Act requiring the board of pardons
and parole to el-ectronical-Iy record meetings of the board and all
hcari nnq l-ra'l rl f ^ -i l^- '-^*^rruq!frryo rrsf L.r uo consider parole, rescission, revocation, or clemency

1,,

decisions,' and amending section 46-23-rr0, MCA.,i

Be it enacted by the Legislature of' the state of Montana:

Se"tion 1. section 46-23-110 ,, MCA, is amended to read:
"46-23-110. Reiords -- diss?to+nation, (it The depart.ment and

hearihgs conduCted under part 2 or part 3 of this chapter or 46_23_1025

must be electronical_}V recqided. Citizens may inspect and make copies
of the public records of the board, as provided in 2-6-102,3:s:Jtg-
and this section.

(2) Records and materials

from disclosure are not subject

of subsection (1). fnformation

from disclosure is information in
n r q:fa1- rr .i nf a;ggl that Clearl vlrruu!uJL LrlqL uaEG__J

discl-osure.

(3 ) Upon a request to i_nspect or

that are constitutionally protected

to disclosure under the provisions

Lhat is consti_tutionally protected
which there is an individual pri_vacy

exceeds the merits of public

the board shalf keep a record of trre boardrs acts and decisions,

o 46-23-104 (2) and atl

LC Lj91
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acts and decj-sions, the board or a board staff member shall review

the fil-e requested and determine whether any document in the fil-e or

content in an electronic recording is subject to a personal privacy

or safety interest that clearly exceeds the merits of public

discl-osure. ,.', ,

(4) The board may assert the privacy or safety interest and may

wi-thhold a documenl or redact conte-nt. of an eJectronic recordlng if

the board determines that the demand for individual privacy clearly

exceeds the merits of public discl-osure or if the document's or
l' 

:,

recording's contents would compromise the :safety, order' or security

^F r €=ni l i+. v or the SafetV ^t r^^: r ':+'; ^^rqnnnc'l - a membef Of theOI d IdL: l--Lf Ly v! LrrE oq!e uJ U! Id(-lf r Ly PE!Dvllrrs!, q rLLErLu

n,rl-rl ir- ^r en inmate of the facility if disclosed.yuvrfv, vt

(5) rhe board': may not withhold from public scrutiny under: '.

subsections (2) through (4) any more information than is required to

protect an individual privacy interest or a safety interest.',. '. ,,, , ','.,,,
(6) (a) The board,rnay charqe a reasonabfe fee for copying and

rnspectrng records.

b) The board mav charqe a reasonable fee for an electronic

recordj-ng as provided ,i:n 2-6-110.

(7) The boar"d nay limit the time and place that the records may

be inspected or copied. "

llnternal References to 46-23-110: None.\

_END_
{ name
Ti-t1e
Agency
Phone

E-Mail

Rache] J. Weiss
Roqaarah Anal \/qf

T.poi s'l et i rre Scrrri cg5 Division
406-444-536'1

rwei-ssGmt . gov )
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By Request of
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the ** **
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*** ,r*

',i

Be it enacted by the Leg'i:slagure of

A Bitl- for an Act entitled: "An Act requirirrg the board of pardons

anri nerole f n rricleo record meetings of the board and aIl- hearings held
i-n -nhcidar n:rnla ranicoinflr feVOCatiOn, Of Clemency deciSiOnS;l/q!vre, !uvrrrrvrrr ervrv

requiring t.he board to make the recordings available on its website. "
' .t ..r

. :r ,1.

.::.:

State of Montana:

Section 1. Section 46*23-110 ; MCA, 'i:$r:,,amended to read:
.'

n46-23-L10., Records -- d-issen-ination. (1) (a) The department

and the board shall keep',a record of the board's acls and decisions.

Citizens may inspedt and hrake copies of the public records of the

boardi"as proviAeA in 2-6-L02, 2-6-!!0, and this section.
(b) The board shall video record all- meetinqs held pursuant to

46-26-l-04 (2) and alI hearings conducted under part 2 or part 3 of this

(c) Except as provided in subsection (2), the board shall make

video recordings publ-icly avail-abl-e on its website.

(2) Records and material-s that are constitutionally protected

from discl-osure are not subject to disclosure under the provisions

of subsection (1). Information that is consti-tutionally protected

from discl-osure is information in which there is an individual privacv

tL^
Lllc.
:,1 :. .::

chapter or 46:2:3-1025. A vldeo recordinq may not display the imaqe

LC j 97b
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utJrrp

or safety interest that clearry exceeds the merits of pubrlc
discl-osure.

(3) Upon a request to inspect or copy records of the board's
acts and decisions, the board or a board staff member shall review

the Sile record requested and determine whether any document in the
fil-e or content in a video recordi-ng is su-lcject to a personal privacy

^r qarorrz i nt-erest that clearly exceeds the merits of public

discl-osure.

(4) The board may assert the privacy or safety interest and may

withhold a document or redacL content of a video recordinq:if the board

determines that the demand"for individual privacy clearly exceeds the
merifs nf nrrhrlic disclosure Or if the dOcument's or recording'sLtlE uvuq

contents woul,d compromise the safety, order, or security of a facility
nr 1- ho q:fatrr nf f:ni I it-rr nolgOnne], a member Of the pUbliC, Of an

inmate of the facility if disclosed.
l. : I r:

(5)' The board may not wi-thhold from public scrutiny under

subsections (2) through (4) any more information than is required to
protect an individual privacy interest or a safety interest.' 

ll ,i

(6) The board may charge a reasonable fee for copying and

rnspecting records.

(1) The board may limit the time and place that the records mav

be i nqner-l- crl .'\r r-nni arl ttvvt/!Eu.

{Internal References to 46-23-710; None,}

-END-
{wame l
Title i

Agency :

Phone :

Rachel J. Weiss
Ra<a^r.h Anrl \ret

Legislative Services Divislon
406-44 4-5361
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A Bill for an Act entitled: ,,An Act ;
103, 46-23-201, 46_23_2L5, 46_23_2Ig,
46-23-1-021,, MCA. "

Unofficial Draft CopyAs of: April 16, 20L4 (g:SOa i

**** Bill No. ****
rntroduced By *************
By Request of the *********

LClj 96

amending sections 46_23_

46-23-L0Ot, 46-23-1,002, and

Be it enacted by the Legisrature of the state of Montana:

NEW SECTT'N' section 1. con*ltions of parole. (r) Afterthe board grants a parore to a prj-soner, the department sharlsupervise the parolee during the parole period in accord with theconditi-ons set by the department or the sentencing judge. rf thesentencing judge did not set conditions of parore at the time ofsentencing, the court shar-r, dt the request of the department,
hold a hearing and set conditions of parore. The parolee must bepresent at the hearing. The parolee has the right to counser asprovided in chapter B of this tit1e.

(2) A copy of the conditions of parole must
the parolee. The department may require a parolee
extraditi-on for the parolee,s return to Montana.

be signed by

to waive

Lc lj96
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Section 2' Section 46-23-L03' MCA' is amended to read:

u46'23. LO3' Definitions' Unless the context requires

otherwise,inthischapter,theforrowingdefinitionsappry:
(1),,Board,,meanstheboardofpardonsandparoreprovided

for in 2-15-2302'

(2) "Department" means the department of corrections

provided for in 2-I5-23OL'

(3) ,,ExecutiVe clemency" refers to the powers of the

governor as provided by section l-2 of Article VI of the

constitution of Montana'

(4) "Hearing panel" means a panel made up of two or three

boardmembersappointedtoconductparolehearings'revocation
hearingsrrescissionhearings'andadministrativeparolereviews
andtomakefinaldecisionsandrecommendationsinmattersof
executive clemencY'

(5) "Parole" means the release to the community of

prisoner by the decision of a hearing panel prior to the

expiration of the prisoner's term' subject to conditions

by the trearingTatrel sent

subject to supervision of the department'

(6) ..Victim,' means a victim as defined in 46-tB-243."

{Internal Refetences to 46-23-103:

2-1-5-2302 |

Section 3. Section 46-23-2Ot' MCA' is amended to reao:

LCIj 96

imposed

and

Lc Ij96
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LClj 96n46-23-20L' prisoners erigibre for nonmedicar parore __
ruremakingr. (1) subject to the restricti-ons contai_ned insubsections (2) through (5) and when in the board,s opinion there1s reasonable probability that a pr,_soner can be released withoutdetriment to the prisoner or to the community, the board mayrelease on nonmedical parole by appropriate order any person whois:

(a) confined in a state prison;
(b) sentenced to the state prison and confined in aprerelease cen.ter;

(c) sentenced to prison as an adult pursuant to 4r_5_206
and confined j-n a youth correctional_ facility,.

(d) sentenced to be committed to the custody of thedi-rector of the department of public health and human services asprovided in 46-L4-31'2 and confined in the Montana state hospital,the Montana developmentar center r ot the Montana mentar hearthnursing care center.

oh ited f siqni
assl e sentenc

ons of pa

or th
12+€L persons under sentence of

to the department who have been placed
state prison temporarily for assessment
persons servinq sentences imposed under
may not be grranted a nonmedical parole.

-lLl- / / \r:-rLlr e prisoner serving a time sentence may not beparoled under this sect'on until the prisoner has served at ]east

nt
death, persons sentenced

by the department in a

or sanctioning, and

46-1,8-202 (2) or 46_LB_2J,9

Lc lj96
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one-fourth of the prisoner's fuII term'

1+llll- A prisoner serving a life sentence may not be

paroled under this section until the prisoner has served 30

years.
-€+l-OI A parole may be ordered under this section only for

the best interests of society and not as an award of cremency or

a reduction of sentence or pardon' A prisoner may be placed on

paroleonlywhentheboardbelievesthattheprisonerisableand
willing to fulfill the obligations of a law-abiding citizen'

-(:6+lZL For a prisoner sentenced to be committed to the

custodyofthedirectorofthedepartmentofpubtichealthand
human services as provided in 46-L4-3L22

(a) the board may require as a condition of parole

participationinasupervisedmentalhealthtreatmentprogramto
ensurethattheprisonercontinuestotreattheprisoner'smental
disorder; and

(b)parolemayberevokedifaprisonerfailstocomply

withthetermsofaSupervisedmentalhealthtreatmentprogram
described in subsection (6) (a) ' in which case the prisoner must

berecommittedtothecustodyofthedirectorofthedepartment
ofpublichealthandhumanservicespursuantto46_I4-3t2.

{f+l-gl- If a hearing panel denies parole' it may order that

theprisonerServeupto6yearsbeforeahearingpanelconducts
another hearing or review' The board shall adopt by

administrativeruleaprocessbywhichaprisonermayrequestan
earlier hearing or review' "

{Internal Refetences to 46-23-201:

Lc rj96
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46-23-217 |

Section 4. Section 46_23_215, MCA, is amended to read:
u46-23-2L5. Conditions of parole. (1) A prisoner while on

parole remains in the legal custody of the department but is
subject to the orders of the board.

(2) when a hearing panel issues an order for parole, the
order must recite the conditions of parole. The board is

(3) rf restitution was imposed as part of the sentence
under 46-1'8-201, the order of parole must contain a condition to
pay restitution to the victim.

(4) The prisoner may not be paroled until the prisoner
provides a biorogical sampre for purposes of Titre 44, chapter 6,
part r, if the prisoner has not arready done so under 44-6-103
and if the prisoner was convicted of, or was found und.er
41-5-1502 to have committed, a sexual offense or violent offense
as defined in 46-23-502. An order for parole or any parore
agreement signed by a prisoner may contain a cl-ause waivinq
extradition.

(3) whenever a hearing panel grants a parole to a prisoner
and t orrtite
eon*ifi'orr that the prisoner obtain employment or secure suitabre
living arrangements or on any other condition that is difficul_t
to ful-fil1 whir-e incarcerated, the hearing panel or the presiding
officer of the board or a designee may grant the prisoner a

LC Ij 96
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furlough, not to exceed two consecutive 10-day periods, for

purposesoffulfillingthecondition.Whileonfurlough,the
prisoner is not on parole and is subject to official detention as

defined in 45-7-306. The prisoner remains in the legal custody of

the department and is subject to all other conditions ordered by

thehearingpanelorthepresidingofficeroftheboardora
designee. "

{Internal References to 46-23-215:
46-23-210 * |

Section 5. Section 46-23_218, McA, is amended to read:

"46-23-2L8. Authority of board to adopt rules -- putPose

for training. (1) The board may adopt any rules that it considers

proper or necessary with respect to the eligibility of prisoners

for parole, the conduct of parole and parole revocation hearings'

videoconference hearings, telephone conference administrative

reviews' progress reviews, clemency proceedings' tfierundificrts

the training of board members

regarding American Indian culture and problems, and other matters

pertinent to service on the board'

(2|ThelegislaturefindsthatAmericanfndians

incarcerated in state prisons constitute a disproportionate

percentage of the total inmate population when compared to the

American Indian population percentage of the total state

population. The training of board members regarding American

Indian culture and problems is necessary j-n order for the board

to deal appropriately with American Indian inmates appearing

LC lj 96
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before the board. "

{ Internal References to 46_23_21g:
46-23-210 I

Section 6. Section 46_23_LOOI, MCA, is amended to read:
'46-23-1001. Definitions. As used in this part, unl_ess the

context requires otherwise, the fol_lowing definitions apply:
(1) "Board" means the board of pardons and parore provided

for in 2-15-2302.

(2) "Department" means the department of corrections
provided for in 2-1,5_23OL.

(3) "paror-e" means the release to the community of a
prisoner by the decision of the board prior to the expiration of
theprisoner'Sterm,subjecttoconditionsimposedbyffi

and subject to supervisi-on
of the departmenc.

(4) "probation" means the rerease by the court without
imprisonment, except as otherwise provided by Iaw, of a defendant
found guilty of a crime upon verdict or plea, subject to
conditions imposed by the court and subject to the supervision of
the department upon direction of the court.,,
{ Internal References to 46-23_L0OL :
o!-d- /JJ

Section 7. Section 46_29_1,002, MCA, is amended to read:
n46-23-Loo2. powers of the department. The departmentr may:
(1) appoint probation and parole officers and other

empl0yees necessary to administer this part;

LC lj 96
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(2) authorize probation and parole officers to carry

firearms,includingconcealedfirearms,whennecessary.The

departmentshalladoptrulesestablishingfirearmstraining

requirementsandproceduresforauthorizingthecarryingof

firearms.
(3)adoptrulesfortheconductofpersonsplacedonparole

or probation, includinq conditions of parole, except that the

departmentmaynotmakeanyruleconflictingwithconditionsof

parole r@ or conditions of probation imposed by

a court. tt

{InternaT References to 46-23-1002:
44-4-40L 45-8-3L7 61-8-731- * I

Secti.onS.Section46-23-tO2L'MCA'isamendedtoread:
n46-23-]rO2L. Supervision on parole' (1) The department

shallretaincustodyofallpersonsplacedonparoleandshall
supervise the persons during their parole periods in accordance

withtheconditionssetbythesentencinqiudgeorthe
ciepa rCmenc . i:rcrafiF-

(2\ The department shall assign personnel to assist a

personwhoi.setigibleforparoleinpreparingaparoleplan.

Department personnel shall make a report of their efforts and

findings to the board prior to its consideration of the case of

the eligible Person.

(3) A copy of the conditions of parole must be signed by

the parol-ee and given to the parolee and to the parolee's

probationandparo}eofficer,whoshallreportontheparolee's

Lc rj96
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progress under the rul_es of the board.

(4) The probation and parole officer sha11 regurarly advise
and consurt with the parolee, assist the parolee in adjusting to
community life, and inform the parolee of the restoration of
rights on successful completion of the sentence.

(5) The probation and parole officer shall keep records as
the board or department may require. AI1 records must be entered
in the master file of the individual.

(6) (a) upon reconmendation of the probation and parole
officer, the board may conditionally discharge a parolee from
supervision before expi-ration of the parolee,s sentence if the
board determines that a conditional discharge from supervision is
in the best interests of the parolee and society and wil-l not
present unreasonable risk of danger to the victim of the offense.

(b) Any of the achievements risted in 46-23-Lo2r (2,) must be
considered a significant achievement by the board in deciding
whether to grant a conditional discharge from supervision to a

parolee.

(c) rf the board discharges a parolee from supervision, the
department is rerieved of the obrigation of supervising the
parolee.

(d) For good cause, the board may return a parolee who was

conditionally discharged to the status of a regular paroree.
(e) Subsection (6) (a) does not prohibit the board from

revoking the parole, as provided in 46-23-1025, of a parolee who

has been conditionarly discharged from supervi-sion.
(f) If the department certifies to the board that the

LC 1j 96
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workload of a district probation and parole office has exceeded

the optimum workload for the district over the preceding 60 days,

the board may not parole a prisoner to that dj-strict office

unless it grants a conditional discharge to a parolee being

supervised by that district office. The department may recommend

parolees to the board for conditional discharge. The board may

accept or reject the reconmendations of the department' The

department shaIl determine the optimum workload for each district

probation and Parole office.''

{Internal References to 46-23-L021:
46-1,8-7003 46-23-t-020 46-23-1-020 |

-END-

tName : Ju]ianne Burkhardt
Title : Legisfative AttorneY
Agency: Legislative Services
Phone t 4025
E-Mail: jburkhardtGnt.gov)
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A Bill for an Act entitled: "An Act

Be it enacted by the Legi"t.arr".o,,.ti,l
.-::!r .r=:1,:

_ 
ri: 

. "li"

NEW SECTION. Section 1.

Lclj 9s

**** Bill
fntroduced By

By Request of

No. ****

*************

the *********

revis$$$,, parole criteria. ,,
;:ir'.]{il -

,i*$;'''
...i.'l'r it

tHe Stdq6l,,,of Montana :
ril,.;li,.

'''i.,j,i,.:,*i.

infor:nation ttre board

eligible offender on n
(a) there is a reas

ofa

- ' :;:.,:',.board may lri'd.lease an

when, in its opini-on:

itv the offender can be

tto
best erests of society;

ing to fulfill the obligation
and

available in i'ic'orrectiQhar facility that wirl substantialry enhance
the offender's capau;i'iity to lead a 1aw-abiding rife if rereased.l,,, 

,(2) Parole may not be ordered as an award of clemency or a

reduction of sentence or pardon.

tiil,,trl.iilhe "rr.iag'r. o#' rn"a r"errire continued. correctional'ir,ir.:.:1.. :i:*,; ,i:ri:,i

treatment ,dit,, mental ni€:af tn titfibrapy, vocational or other programs

(3) For a prisoner sentenced to be committed to the custody of
director of the department of public health and human services

provided in 46-L4-31,22

(a) the board may require as a condition of parole

the

as

LC ]j 95
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participation in a supervised mental health treatment program to

ensure that the prisoner continues to treat the prisoner's mental

disorder; and

(b)parolemayberevokedifaprisonerfailstocomplywith

the terms of a supervised mental health tr

-i1ri::::iiijti:i

(4) In making its determj-n;t+g."
'$:.1t:

f s a ty

rega

and readiness to

plan;

assume obligations

release, a hearing Panel 11 consi

information regarding the

(a) the offender's ma

responsibilitY

the likelihood

the

ea o

the following factors:

r will orm the offender's behavior to

TS

he offe

and under respo

(d) tnet$ffinaer,tE: education and training;
:t1:*1.:: it ".,.

(e) tfre ofi.$.Segr$iiS famify status and whether the offender has

relatives who displiy an inlerest or whether the offender has other

close and constructive associations in the community;

(f) the offender's emplolment history' occupational skills, and

the stability of the offender's past employment;

(g)thetypeofresidence,neighborhood,orcommunityinwhich

the offender Plans to live;

s release

r n I + OqDV L)Jr
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(h) the offender's past use of chemicals, incruding arcohol, ans

past habitual or abusive use of chemicals;
(i) the offender's mental and physical makeup;

(j) the offender's prior criminal record, including the nature
and circumstances of the offense, date ot,,,1',, 

,j,e..-'i.-l. 

tfense, and frequency
of previous offenses, ,r*1. _.

,...- ,,,. ,:. ':t )1,(k) rhe offender' s arrir"o",.:,*.1rnu" l5tdff aurhorirv;
(1) the offender's conduct-yi$b.1i$royment, id:tl ettirude in rhe

i:i:':i:i:lr' !iiliij.lii...

institution, including partic,rf ;'ir$yi,,"h"ahi,1. the offfider has taken
'r,"1ii... .,r.*:r,r.. ii:ir.advanta ge o f oppo rtuni t i e-s.1"{-o1 t r". aoi.',.'5r.E* ,ffi whe the r tii€;1o f f ende r i s

clear of major discipri;}'$ffi

regarding theief'fects .. ft" crime on the victim. A victimr s statement;'.
may also include but',is not limited to the circumstances surrounding

'l',::,rl t'

the crime, the manner in which the crime was committed, and the

victim's opinion as to whether the offender should be paroled.
(p) whether parole at this time would dirninish the seriousness

of the offense; and

(q) any and all other factors that the hearing panel determines
to be relevant.

LC lj 9s
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(5) A victim's statement may be kept confidential.

LCrj 9s
i,
l;

;

Section 2. Section 46-23-201' , MCA, is amended to read:

u46-23-20L. Prisoners eligiJcle f,or nonmedical parole --

rulenaking. (1) Subject to the restrictions-,'e,6;.fitainea in subsections
,,..t'.;' '

""r r$ilil ffi adult $iirsuant to 41--5-206 and

- l;'; :i ll: 
,

the"ipfriLeria in ts'd]$ -on 11, the board

may release on nonmedical parole Ii.Vj1"qpnron1,11te order.:,any person whomay release on nonmedical parol. UVrppnton-1ri,3a. orOt y person who

is: l,lit,-.* 
'',ii- ..'.,li'" 'ir'1',:,

(a) confined i., " Cffiffi,:,:", "' ,lil,a,,,

(b) sentenced to the j$5t" b'iii.* ".,jtl*botined 
in a prerelease

cenrer; ,ffif;*., 
't*i,.,.,,;;+i'i,t',,,,,,,,,,, ill

(c)

confi
rt:

sen
sf

of the rtment

46-1-4-3L2*i
:. i;r., .']i.,:

confindsl,:-in th6'Montana state hospital' the Montana
:it+t!t

center.

(2\ Persons under sentence of death, persons sentenced to the

department who have been placed by the department in a state prison

temporarily for assessment or sanctioning, and persons serving

sentences imposed under 46-L8-202(2) or 46-18-219 may not be grant.ed

a nonmedical parole.

(3) A prisoner serving a time sentence may not be paroled under

(2) through{€}(4) and

LC rj 95
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this section until the prisoner has served at least one-fourth of the
prisoner's full term.

(4) A prisoner serving a life sentence may not be paroled under

this section until the prisoner has served 30 years.

€+(5)_ If a hearing panel denies parole, it may order that the

prisoner serve up to 6 years before a hearing panel conducts another

hearing or review. The board shall adopt by administrative rule a

process by which a prisoner may request an earlier hearing or review. "
I InternaT References to 46-23-201:

Lc Ij 9s
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46-23-217x 3/L1 |

Section 3. Section 46-23-202 , MCA, j-s amended to read:

't46-23-2O2. Initial. parole hearing @.
Vfithin the 2 months prior to a prisoner's offfial parole eligibj-Iity

date or as soon after that date as possibftlifr'" department shalr make
,:.., I ,. ,. 

. ,. i

*fu.
,'\i,

the prisoner available for a hearigg.'beford.t..a,hearlng pane1. The

hearing panel shall consider al1 lable and pegt.i-nent infnformation

regarding the prisoner, includi

the criteria in

le44l."
{tnternat References to 46-23-202:

re€€:=d+
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Agency :
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E-Mail :

Rachel ,I. Weiss
Research Analyst
Leglslative Services
406-444-536'l

rweissGmt. gov)
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Summar.v of SJ3 Topics Heard by the Law and Justice Interim Committee (LJIC)

,"",1$i:1iJffil;":ff;

July 2013
. Overview of SJ3 and staff-proposed study plan
' LJIC adopted study plan to allocate 30% of its time to the study (21 .5 hours)

September 2013

' Overview by staff of the criminal justice process following a conviction
' Background on commitments to the Department of Corrections (DOC) from Pam Bunke

of the DOC
. Pre-parole process overview

Panelists:
> Meaghan Shone, parole board analyst
t Janet Cox, records manager, DOC
r Greg Budd, case manager at the Montana State Prison (MSp). Discussion of parole board member philosophies
Panelists:
> Margaret Bowman, board member at the time, now a former board member
> Darryl Dupuis, current board member
> Don Hargrove, former board member
> Sam Lemaich, former board member

. Post-parole process overview
Panelists:
> Christine Slaughter, parole board analyst

' Ed Foley, supervisor of institutional probation and parole officers at MSP
> Kim Lahiff, supervisor in Missoula and Hamilton probation and parole office

December 2013

' Staff update on information requests including a legal background of related court cases,
structure of quasi-judicial boards in Montana, and parole board structures and policies in
other states

. Overview ofjail diversion programs in Billings and Bozeman
Panelists:

' Terry Jessee, Billings Clinic Behavioral Health/Yellowstone County Detention
Facility

> MarCee Neary, Billings Community Crisis Center

' Andrea Lower, Gallatin County pretrial services coordinator
> Steve Ette, Gallatin County director court services
t Ryan Swarzmeyer, Gallatin County Detention Center case manager. Identification ofareas for reform or change by panelists
Panelists:

' Robert L. Stephens, Jr., Billings attomey
> Ronald F. Waterman, Helena attorney
> Ed Corrigan, Flathead County Attorney



t Moe Wosepka, Montana Catholic Conference
> Larry Gaalswyk, T.E.A.M. Mentoring
> Chis Christiaens
> Greg Hinkle, former state senator

' Steve Cape, Montana Coalition for Safety and Justice

February 2014
. Sentencing perspectives from District Court Judge Mike Salvagni (Gallatin County)
. Overview of risk and needs assessments

Panelists:

' Sam Casey, reentry manager for DOC

' Rob Kersch, IT analyst for DOC

' Fern Johnson, parole board executive director
. Overview of conditions of parole from Pam Bunke (DOC)
. Overview of local prerelease screening committees from Amy Tenney of the Boyd

Andrews (Helena Prerelease) and Annette Carter, probation and parole officer in Helena
. Staff update on information requests including A/V recording of hearings, the 1990

Criminal Justice and Corrections Advisory Council, certificates of rehabilitation, the
repeal of good time, and the administrative rules of the board

April2014
. Overview of parole process in South Dakota from Ed Ligtenberg, director of the South

Dakota board of pardons and parole
. Overview of parole supervision fees and program costs by staff

Panelists:
> Adrianne Slaughter, DOC

' Brendan McQuillan

' NikiZupanic, ACLU of Montana
. Reviewed language for possible bill drafts
. Took public comment on possible draft bills

June 2014
. Review of language for possible bill drafts and public comment on the drafts
. Can request new drafts
. Can request committee bills from existing draft language
. Can take no action
. Can make non-bill draft findings and recommendations


